
 
 
 

Confidential 
Attorney-Client Privileged 

 
 

MEMORANDUM 
 
TO:   Brush Country GCD Directors  
 
FROM:  Luis Pena, GM 

Bill Dugat 
 
RE:   Approaches to Ensuring proper Well Construction 
 
DATE:  April 12, 2021 
≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈ 
 
The purpose of this memorandum is to provide a list of proposed steps for the Brush Country 
Groundwater Conservation District (District) to ensure proper well construction.  
 
Letter to Licensed Drillers   Pointing out Well Construction Standards Requiring Pressure 
Cementing and Potential for Enforcement Referral to TDLR for Noncompliance 
 
The District General Manager send a letter to all licensed well drillers that operate within the 
District that describes instances when wells have not been pressure cemented and that led to the 
production of unusable water. The letter would describe the TDLR Rules requiring pressure 
cementing and warn that the District will refer to TDLR for enforcement all instances of drillers 
that improperly construct wells.  
 
Workshop for Licensed Drillers 
 
The District host a workshop, including a meal, for licensed well drillers to discuss well 
construction standards and stress the need to pressure cement. The workshop could include a 
representative from TDLR. The District could conduct the workshop with neighboring districts.  
 
Adopt District Rules Requiring Pressure Cementing and Take Enforcement Action  
 
The District amend District Rule 13.b, which currently requires compliance with TDLR well 
construction standards, to include the District’s own well construction standards that require 
pressure cementing for all wells. The rulemaking could include: drafting a proposed rule with the 
assistance of a licensed professional geoscientist or licensed well driller; seeking the Board input 
on the draft rule; and, sending the draft rule for comments to all licensed well drillers who operate 
in the District. The District could host a workshop to discuss the proposed rule. After compiling 
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the comments, the GM would bring the rule to the Board for final adoption after proper notice and 
a hearing. As an example, a copy of well construction standards of the Gonzales County GCD are 
attached as Exhibit A. 
 
The new rules make it clear that drillers must comply with the rule and the District may undertake 
its own enforcement action in District Court to enforce the rule. The enforcement action would be 
against the well driller, not the landowner (unless the landowner is the driller), under Water Code 
Section 36.102 (a) and (b), which provides the District may enforce against “any person for breach 
of any rule of the district.” The District enforcement authority includes injunction, mandatory 
injunction, and other appropriate remedies. The District may also obtain its attorney’s fees. As an 
example, a copy of a District Court petition by Gonzales County GCD against a well driller is 
attached as Exhibit B. 
 
Because the District may also recover civil penalties not to exceed $10,000 per day per violation, 
and each day of a continuing violation constitutes a separate violation, as a part of the rulemaking, 
the District should adopt a penalty matrix describing violations and the level of penalty associated 
with each violation. The penalty matrix would be an exhibit referenced in District Rule 10 
“Enforcement of Rules, Orders, Permits.” As an example, a copy of the penalty matrix is attached 
as Exhibit C. 
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NO. __________________  
 
 

GONZALES COUNTY UNDERGROUND 
WATER CONSERVATION DISTRICT, 
     PLAINTIFF, 
 
V. 
 
LEON EUGENE DAVIS D/B/A 
LEON DAVIS WATER WELL 
SERVICE CO., 
     DEFENDANT. 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

IN THE DISTRICT COURT 
 
 
 
GONZALES COUNTY, TEXAS 
 
 
 
 
______ JUDICIAL DISTRICT 

 
PLAINTIFF’S ORIGINAL PETITION 

 
 
TO THE HONORABLE JUDGE OF SAID COURT: 
 
 
 COMES NOW, Gonzales County Underground Water Conservation District, Plaintiff 

in the above-entitled and numbered cause, and files this, its Original Petition, and as grounds 

therefore would respectfully show the Court as follows: 

I. DISCOVERY 

1. Plaintiff requests that discovery be conducted under Discovery Level 2, pursuant to 

Rule 190.3 of the Texas Rules of Civil Procedure.  

II. PARTIES AND SERVICE 

2. Plaintiff Gonzales County Underground Water Conservation District (“District”) is a 

special law district and political subdivision of the State of Texas created by petition to the Texas 

Natural Resource Conservation Commission (now the Texas Commission on Environmental 

Quality) on November 19, 1993.  The main office is located at 522 Saint Matthew Street, Gonzales, 

TX 78629. 

Filed 1/4/2019 5:28 PM
Janice Sutton
District Clerk

Gonzales County, Texas
Kimberly Alarcon, Deputy

27,278

25th
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3. Defendant Leon Eugene Davis, Individually and d/b/a Leon Davis Water Well Service 

Co., is a resident of Gonzales County, Texas, and may be served with process at 1328 County 

Road 103, Smiley, Texas 78159 or 740 County Road 190 Smiley, Texas 78159.  

 

III. JURISDICTION AND VENUE 

4. The Gonzales County Underground Water Conservation District may sue a defendant in 

the courts of Texas in the name of the District by and through the board.  § 36.066, Water Code. 

5. In the event any person violates the District rules or other orders issued by the District, the 

District may institute an action in the state district courts for injunctive relief and civil penalties.  

§ 36.102, Water Code.  

6. Venue is proper in Gonzales County.  All actions have taken place in the county, and all 

parties are located and operate in the county. 

IV. FACTUAL BACKGROUND 

7. The Gonzales County Underground Water Conservation District was created by the Texas 

Natural Resource Conservation Commission in 1993 to provide for the conservation, preservation, 

protection, recharging, and prevention of waste of groundwater, and of groundwater reservoirs or 

their subdivisions, in Gonzales County. 

8. The District has “all the rights, powers, privileges, authority, and functions conferred by, 

and be subject to all duties imposed by, the Texas Natural Resource Conservation Commission 

and the general law of the State of Texas relating to underground water conservation districts.” 

Paragraph 3, Page 8, “Order approving the petition for creation of Gonzales County Underground 

Water Conservation District; IC No. 101692-DO4,” Texas Natural Resource Conservation 
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Commission, November 12, 1993. (Hereinafter “TNRCC Order” and included herein as 

Exhibit 1). 

9. The District is a benefit to the land in the District, and protects the groundwater by 

preventing over-pumping and contamination by saline water. Finding of Fact 15, page 6, TNRCC 

Order. 

10. Defendant drilled water wells inside the jurisdictional boundaries of the Gonzales County 

Underground Water Conservation District. 

V. CAUSES OF ACTION 

11. Defendant has violated and continues to violate the District Rules of the Gonzales County 

Underground Water Conservation District, as well as the further requirements of Chapter 36, 

Water Code.  Specifically, the Defendant has failed to properly drill and complete the water wells 

in accordance with the requirements of the District rules and the rules of the Water Well Driller’s 

Board. (The District Rules are attached hereto as Exhibit 2.) 

12. Under the District’s rules, Defendant was required to complete a well drilled within the 

jurisdictional boundaries of the District to ensure that water from other strata or zones is not 

allowed to comingle with water in the intended production zone, and that the annular space 

between the borehole and casing is pressure grouted with cement or a bentonite slurry from the 

top of the water bearing surface to ground surface. However, the Defendant failed to properly drill 

and complete one or more water wells within the jurisdictional boundaries of the District and 

thereby directly violated the District rules.  District Rule 16(b).  
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VI. RELIEF SOUGHT 

13. In response to these violations, the District requests that the Court grant an injunction to 

authorize the District to properly plug the offending wells to prevent any contamination of 

groundwater and surface water within the District. 

15. At the time of the filing of this petition, the potential civil penalties of $10,000 per day per 

violation  exceeds $1,000,000 for the purposes of selecting a category of monetary relief in order 

to comply with Texas Rule of Civil Procedure 47.  

16. Further, the District requests that the Court require the Defendants to pay the maximum 

penalties allowed by law, which damages sought are within the jurisdictional limits of the Court.  

19. Finally, the District requests that the Court order the Defendants to pay all attorneys’ 

fees, costs for expert witnesses, and other costs incurred by the district before the court to 

enforce the District’s Rules.  § 36.102(d), Water Code. 

VII. PRAYER 

20. Plaintiff Gonzales County Underground Water Conservation District, respectfully prays 

that the Court grant any and all appropriate relief to which the Plaintiff may be entitled.   
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Respectfully submitted, 

GREGORY M. ELLIS,  
Attorney at Law 
2104 Midway Ct. 
League City, TX  77573 
(713) 705-4861--Telephone 
(512) 236-5265--Fax 
Greg@GMEllis.law 

/s/ Gregory M. Ellis    
Gregory M. Ellis 
State Bar No. 06562500 

 
ATTORNEY FOR PLAINTIFF 
GONZALES COUNTY UNDERGROUND 
WATER CONSERVATION DISTRICT 
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	Davis, Leon - EXHIBIT 2 to Petition (District Rules).pdf
	GCUWCD Rules (FINAL 7-10-18) (website download 1-4-19).pdf
	1.0 INTRODUCTION
	The Gonzales County Underground Water Conservation District (GCUWCD) was created by order of the Texas Commission on Environmental Quality (TCEQ), formerly the Texas Natural Resource Conservation Commission (TNRCC), on November 19, 1993.  GCUWCD serv...
	These rules are adopted pursuant to the authority of Section 36.101, Texas Water Code, for the purpose of conserving, preserving, protecting, and recharging of the groundwater resources of the District, and these rules are adopted under the District’...
	The rules of the GCUWCD are used to guide, define, and achieve the District’s goals of water conservation and pollution prevention in an effort to preserve, protect, and enhance the groundwater within the District’s jurisdictional boundaries.
	2.0 DEFINITION OF TERMS
	1. the well is not a deteriorated well and contains the casing, pump, and pump column in good condition;
	2. the well is not a deteriorated well and has been capped;
	3. the water from the well has been put to an authorized beneficial use, as defined by the Texas Water Code;
	4. the well is used in the normal course and scope and with the intensity and frequency of other similar users in the general community; or
	5. the owner is participating in the Conservation Reserve Program authorized by Sections 1231-1236, Food Security Act of 1985 (16 U.S.C. Sections 3831-3836), or a similar governmental program.
	“Completion of water well” means the date when water well borehole is completed and casing is set.
	“Flapper” shall mean the clapper, closing, or checking device within the body of the check valve.
	“Groundwater” shall mean water percolating below the surface of the earth.
	“Large hand Dug Water Well” shall mean a well with a diameter greater than 36” no more than 100’ in depth.
	“Re-equip” shall mean to replace any portion of the water producing equipment in a well.
	“Replacement Well” shall mean a well that is drilled to replace a well where (a) the well that is being replaced is permanently closed; (b) the replacement well is drilled within 250 feet from the closed well; and (c) the well will be used to produce ...
	“Rework” shall mean to accomplish by any mechanical or chemical means the alteration of a well.
	“Underground Water” is used synonymously with groundwater.
	“Water” is used synonymously with groundwater and underground water.
	3.0 RULES
	RULE 1 – PROCEDURES FOR ADOPTION AND REVISION OF DISTRICT RULES
	AND MANAGEMENT PLAN
	A. Rulemaking
	After notice and hearing, the Board shall adopt and enforce rules to implement Chapter 36 of the Texas Water Code, including rules governing procedure before the Board.
	1. Not later than the 20th day before the date of a rulemaking hearing, the General Manager or Board shall:
	a. post notice in a place readily accessible to the public at the District Office;
	b. provide notice to the Gonzales and Caldwell County Clerk;
	c. publish notice in one or more newspapers of general circulation in Gonzales and Caldwell County;
	d. provide notice by mail, facsimile, or electronic mail to any person who has submitted a written request for notice of a rulemaking hearing.; and
	e. make available to the public a copy of all proposed rules at the District Office during normal business hours.
	2. The notice provided must include:
	a. the time, date and location of the hearing;
	b. a brief explanation of the subject of the rulemaking hearing; and
	c. a location at which a copy of the proposed rules may be reviewed or copied.
	3. Interested persons are encouraged to submit written comments on the rulemaking to the General Manager ten (10) days prior to the hearing.  However, written and oral comments will be accepted and considered by the Board at the rulemaking hearing.
	4. The presiding officer shall conduct a rulemaking hearing in the manner the presiding officer determines to be most appropriate to obtain information and testimony relating to the proposed rule as conveniently and expeditiously as possible without p...
	5. The presiding officer shall prepare and keep a record of each rulemaking hearing in the form of an audio recording.
	6. A person may submit to the General Manager a written request for notice of a rulemaking hearing.  A written request for notice of a rulemaking hearing is effective for the remainder of the calendar year in which the request is received by the Gener...
	7. Failure to provide notice under Subsection 6 does not invalidate any action taken by the District at the hearing.
	8. The District may use an informal conference or consultation to obtain the opinions and advice of interested persons about contemplated rules and may appoint advisory committees of experts, interested persons, or public representatives to advice the...
	9. The Board may adopt emergency rules without prior notice or hearing in accordance with § 36.1011 of the Texas Water Code.
	10. The Board shall have the right to revise or restructure, after due public notice and hearing, any portion of these Rules it deems necessary.
	B. Management Plan
	The above cited procedures are equally applicable to Board consideration of revisions to the District’s management plan.
	RULE 2 – GENERAL RULES
	F. Ownership of Groundwater
	1. The ownership and rights of the owners of the land and their lessees and assigns in groundwater are hereby recognized, and nothing in these rules shall be construed as depriving or divesting the owners or their lessees and assigns of the ownership ...
	2. The groundwater ownership and rights described by this rule entitle the landowner, including a landowner's lessees, heirs, or assigns, to:
	3. The groundwater ownership and rights described by this rule do not:
	RULE 7 – REQUIREMENTS FOR PERMIT APPLICATIONS
	A. Persons who wish to obtain a permit, or other approval from the District, shall submit a written or typed application to the District on a form prescribed by the District.
	B. The District shall furnish, at no charge, forms and instructions for the preparation of any application, or other document, required to be filed by the District.  Supplements may be attached if there is insufficient space on the form.
	E. Groundwater Production Limits
	The District may preserve groundwater use by historic status to the maximum extent practicable with respect to its rules limiting groundwater production.
	F. Revocation of Historic Use Status
	Historical user status may be revoked by the Board for violation of any terms or conditions of the certificate, obtaining the certificate by misrepresentation or failure to disclose relevant facts, or failure to comply with any applicable rules, regu...
	RULE 9 – NOTICE OF INTENT TO DRILL TEST WELLS
	RULE 10 – APPLICATION FOR DRILLING AND OPERATING PERMITS
	F. It shall be considered to be a fraud upon the District and on the adjacent landowners and or owners of water rights for any person to knowingly and willfully give erroneous information on a well permit application.
	G. Each application for a drilling and operating permit shall be accompanied by a certified check or postal money order based on an amount, set by the Board, per acre/foot proposed to be produced annually and payable to the District for the permit app...
	RULE 11 – ISSUANCE OF DRILLING AND OPERATING PERMITS
	J. A major permit amendment is any amendment that changes a substantive term, provision, requirement, or limiting parameter of a permit.  Major permit amendments include, but are not limited to, increasing authorized amount of groundwater production, ...
	K. A minor amendment includes any of the following:
	L.  The General Manager is authorized to issue minor amendments to permits without notice, hearing or further action by the Board. The General Manager shall report any action taken at the next available Board meeting. On the motion of any Board member...
	RULE 13 – AQUIFER STORAGE AND RECOVERY OR RECHARGE FACILITY PERMITS
	RULE 14 – SPECIAL GROUNDWATER PRODUCTION UNIT PERMITS
	d. It shall be considered to be a fraud upon the District and on the adjacent landowners and or owners of water rights for any person to willfully give erroneous information on a special groundwater production unit water permit application.
	e. An application for a special groundwater production unit water permit shall be accompanied by a cashier’s check or postal money order in an amount set by the Board and payable to the District for a permit application processing fee.
	f. A form for an application for a pilot/demonstration project permit is available at the District office.
	b. The General Manager may determine that the legal notice published after the filing of the pilot/demonstration project application reasonably informed the public of the final proposed full-scale project and no additional notice is necessary.  A revi...
	c. It shall be considered to be a fraud upon the District and on the adjacent landowners and or owners of water rights for any person to willfully give erroneous information on a special groundwater production unit water permit application.
	d. An application for a Full-Scale project permit shall be accompanied by a cashier’s check or postal money order in an amount set by the Board payable to the District for a permit application processing fee.
	e. A form for an application for a Full-Scale Project permit is available at the District office.
	RULE 15 – EXPORTATION OF GROUNDWATER FROM THE DISTRICT
	RULE 16 – REQUIREMENTS FOR DRILLING, COMPLETING, EQUIPPING AND
	REWORKING WELLS
	RULE 17 – REQUIRED EQUIPMENT ON WATER WELLS FOR PROTECTION
	OF GROUNDWATER
	E. Water Wells under artesian pressure (flowing wells) shall be equipped with a valve in good working order capable of stopping the flow of said well.
	RULE 18 – CLASSIFICATION, SPACING AND PRODUCTION PROVISIONS
	1. Water well completion records.
	2. Laboratory analytical data.
	3. Any other data the General Manager deems necessary, including but not limited to a camera survey.
	RULE 21 – PLUGGING AND CAPPING OF WATER WELLS
	Nothing in this Rule affects the enforcement of Subchapter A, Chapter 756, Health and Safety Code.
	RULE 22 – RIGHT TO INSPECT AND TEST
	RULE 23 – EXCEPTION TO DISTRICT RULES
	GONZALES COUNTY UNDERGROUND WATER CONSERVATION DISTRICT
	522 Saint Mathew
	RULE 24 – PERMIT NOTICE AND PUBLIC HEARING PROCEDURES
	RULE 25 – CONTESTED PERMIT HEARING PROCEDURES
	RULE 26 – CHANGED CONDITIONS
	C. It shall be considered to be a fraud upon the District and on the adjacent landowners and or owners of water rights for any person to knowingly and willfully give erroneous information on a well permit application.
	D. Each application for a drilling and operating permit shall be accompanied by a certified check or postal money order, payable to the District for the permit processing fee, at a rate set by the Board.






